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EarthWatch Inc.

End User License Agreement

« Introduction.
This End User License Agreement ("EULA") is between EarthWatch Inc. ("EarthwWatch") and the
National Aeronautics and Space Administration ("NASA"), the Purchaser of thislicense. This
license governs NASA's use of the data products or documentation purchased under NASA
Contract No. NAS13-98047.(the "Products'). By using the Products, NASA agrees to be bound
by the terms of this EULA. If NASA does not agree with these terms, promptly return the unused
Product to EarthwWatch and NASA's money will be refunded in full. The Products include both
EarthWatch data and data products, and the data and data products of third parties that are
licensed to EarthWatch for distribution.

« Scope of License.
A .With regard to the Products known as the "Indonesia data set”, EarthWatch grants
NASA alimited, non-transferable, non-exclusive license to use the Products in the manner
set forth in thislicense. NASA's use of the Products must conform to the following
restrictions:. (1) the Products may only be used for NASA's internal purposes and the
internal purposes of the United States Department of Defense ("DOD") under the terms
and conditions set forth in this EULA. If NASA wishes to distribute the Products NASA
must obtain adifferent license from EarthWatch; (2) use of the Productsis confined to
NASA and DoD employees and contractors, researchers affiliated with Earth Sciences
Enterprise (ESE) through grants or other formal mechanisms, and researchersin the
international community with whom NASA has data exchange arrangements, (3) the
Products may be used on one or more information processing machines at one or more
geographic locations; and (4) NASA and DoD may create, distribute and publish
Derivative Works (as defined below) for any of their own purposes whatsoever.

B. With regard to al other Products, EarthWatch grants NASA alimited, non-transferable,
non-exclusive license to use the Products in the manner set forth in thislicense. NASA's
use of the Products must conform to the following restrictions: (1) the Products may only
be used for NASA's internal purposes, if NASA wishes to distribute the Products NASA
must obtain adifferent license from EarthWatch; (2) use of the Productsis confined to
NASA employees and contractors, researchers affiliated with Earth Sciences Enterprise
(ESE) through grants or other forma mechanisms, and researchers in the international
community with whom NASA has data exchange arrangements; (3) the Products may be
used on one or more information processing machines at one or more geographic
locations; and (4) NASA may create, distribute and publish Derivative Works (as defined
below) for any of its own purposes whatsoever.
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« Derivative Works. Derivative Works for the purpose of thislicense are defined as any image,
representation or alteration of the Products received from EarthWatch from which the Products
cannot be reverse engineered. Examples of Derivative Works include thematic hazard maps, fly-
through videos, vector-based road center lines, building or feature outlines, thematic mapping
class boundaries, or other vector-based data extraction results. Derivative Works consisting of
hardcopy prints and other non-manipulative forms of Products may be used for scientific review
and the ESE mission with the following legend "© year of publication, EarthWarch and/or its
suppliers, Longmont, CO, USA. All rights reserved."

« Restrictions. ThisEULA isnot alicense to disclose, publish, sell, assign, lease, sublicense,
market or transfer the Products, or to use the same in any manner or for any purpose not expressly
authorized by this EULA. EarthWatch reserves all rights not expressly granted by thisEULA. The
Product may be used only by NASA and not by any other government agency except as defined
above. NASA acknowledge that the Products and the data within them are proprietary to,
copyrighted by, and contain trade secrets of, EarthWatch or its suppliers. Unauthorized
reproduction, distribution, or display of the Products in any manner not expressly authorized
herein is prohibited. NASA agreesto keep confidential and use their best effortsto prevent and
protect the contents of the Product from unauthorized disclosure or use. NASA will advise
EarthWatch immediately upon discovering evidence of abreach or threatened breach of the terms
of thislicense by any party.

« U.S. Government End Users. The Product isa"commercial item" as that term is defined at 48
C.F.R. 2.101 (Oct. 1995), consisting of "commercial computer software" and "commercial
computer software documentation,” as such terms are used in 48 C.F.R. 12.212 (Sept. 1995).
Consistent with 48 C.F.R. 12.212 (Sept. 1995) and 48 C.F.R. 227.7202-1 throughout 227.7202-4
(June 1995), all U.S. Government End Users acquire the Products with only those rights set forth
herein. Contractor/manufacturer is EarthWatch Incorporated, Longmont, Colorado, USA. If the
Products or any Derivative Works are used in connection with the performance of any
government contracts or subcontracts, NASA shall ensure that (i) the Products shall not constitute
adeliverable under any governmental contracts or subcontracts; and (ii) in no event shall a
government entity acquire any rights other than those provided in this Section.

« Limited Warranty and Disclaimers. EarthWatch warrants for sixty (60) days after the delivery
of the Products that the data delivered will be of the area of interest ordered and the media used to
carry the datawill be free from physical or material defects. EarthWatch's sole liability under this
limited warranty shall be to replace the mediaif it (not the software or data encoded thereon) is
defective and NASA shall return such to EarthWatch within sixty (60) days of delivery. Except
for the limited warranty specified herein, the Products are provided without warranty of any kind,
and all warranties or merchantability and fitness for a particular purpose are expressly excluded.
EarthWatch does not warrant that the products will meet NASA's needs or expectations or that use
of the Products will be error free or uninterrupted. In no event shall EarthWatch be liable for any
claim or lossincurred by NASA (including without limitation compensatory, incidental, indirect,
special, consequential or exemplary damages), irrespective of whether EarthWatch has been
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informed, knew, or should have known of the likelihood of such damages. This limitation applies
to all causes of action, including without limitation breach of contract or warranty or tort. If
EarthWatch's limitation of liability set forth in this agreement shall for any reason be held
unenforceable or inapplicable, NASA agrees that EarthWatch's liability shall not exceed fifty
percent (50%) of the license fees paid by NASA to EarthWatch with respect to the Products at
issue.

« Termand Termination. ThisEULA shall become effective upon use of the Product and shall
continue in force until terminated as provided herein. This EULA shall terminate immediately if
NASA failsto comply with any of itsterms. Upon termination of this EULA, NASA shall deliver
to EarthWatch or confirm NASA has destroyed all copies of the Productsin NASA's possession.

« Miscellaneous. This EULA isthe complete and exclusive statement between NASA and
EarthWatch with respect to the use of the Products and may be amended or modified only in a
written instrument signed by a duly authorized representative of EarthWatch. If any provision is
determined to be invalid or unenforceable, the remaining provisions of this EULA shall continue
to be valid and enforceable. Neither this EULA nor any of the rights granted by it may be
assigned or transferred by NASA without the prior written consent of EarthWatch. This restriction
on assignments or transfers shall apply to assignments or transfers by operation of law, aswell as
by contract, merger or consolidation. NASA shall be solely responsible for obtaining any and all
required government authorizations, including without limitation, any export or import licenses
and foreign exchange permits. Sections 4, 5 and 6 shall survive expiration or termination of this
EULA.
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